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:•. 1 MIRCEA VOSKERICIAN, an individual 
California resident ; 

Case No. 14CV26466 7 
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13 
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17 

Plaintiff, 

vs. 

MARK ZUCKERBERG, an individual 
California resident, SFRP, LLC, a California 
Limited Liability Company, and DOES 1-10; 

Defendants. 

COMPLAINT FOR DAMAGES, 
PROMISSORY FRAUD, INTENTIONAL 
MISREPRESENTATION AND 
CONCEALMENT, RESCISSION DUE TO 
FRAUD AND MISREPRESENTATION, 
BREACH OF CONTRACT 

LA. h L- ,rn ,-tf? c( 

18 Plaintiff, Mircea Voskerician ("Voskerician"), alleges as follows: 

19 1. Plaintiff is an individual with his principal place of residence in Santa Clara 

20 County. 

2l 2. Defendant Mark Zuckcrberg ("Zuckerbcrg") is an individual with his principal 

22 place of residence in Santa Clara County. 

3. Defendant Sr:RP, LLC is .a Califomia Limited Liability Company, owned or 

24 controlled by Mark Zuckerberg, and owns title to the real property and improvements located at 

25 1457 Hamilton Avenue, Palo Alto, California. 

26 4. Plaintiff is ignorant of the true names and capacities of defendants sued herein as 

27 Does 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names. 

2~ Plaintiff will amend the complaint to allege their true names and capacities when ascertained. 
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1 5. Plaintiff is informed and believes and thereon alleges that each Defendant named 

2 herein, including each of the Doe Defendants , is and was the agent, ostensible agent, servant, 

3 employee, representative, and associate of each of the other Defendant, and is and at all times 

4 herein mentioned was acting within the course and scope of his, her, or its authority as agent, 

5 ostensible agent, servant, employee, representative, and associate, and with the knowledge, or 

6 authorization, consent, pem1ission or ratification of each of the other Defendants. 

7 GENERAL ALLEGATIONS 

8 6. For several years V oskerician has been investing in real estate in the Menlo Park -

9 Palo Alto- Los Altos area. Voskerician purchases existing, older houses and rebuilds new, 

10 custom homes ror existing clients or for sale on the open market. In November 2012 Voskerician 

11 became interested in purchasing the real propetty located at 1457 Hamilton Avenue in Palo Alto 

12 (the "Property"). Prior to closing escrow, Voskerician and his realtor inspected the Property to 

13 take measurements and to visualize where the new home would be located on the lot. During this 

14 visit Voskerician's realtor mentioned that Mark Zuckerherg of Facehook lived on the other side of 

15 the Property's back fence. 
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7. Voskerician made an offer on the Prope1ty, which was accepted, and began to plan 

his project. The project envisioned a house unique Lo the area due to the large lot space and long 

frontage on the street. In viewing parcel maps and aerial pictures of the Property Voskerician 

noticed that Zuckerberg' s house was very close to the shared fence and that he had a very small 

hack yard. Voskerician realized that his plans for the Property, all allowed within the City of Palo 

Alto guidelines, would place portions of his new structure only 31 feel from Zuckerberg' s home. 

Out of respect for his neighbor's privacy Voskerician met with the Planning Department in Palo 

Alto Lo inquire whal would be necessary to make a lot line adjustment between the Prope1ty and 

Zuckerherg's house to create more space between the stmctures. The Planning Department 

confirmed that no variances were necessary for what Voskerician proposed and that the property 

lines could simply be moved as the parties could agree. 

8. As was his custom before statting new construction, Voskerician contacted the 

28 neighbors adjacent to the Propetty to explain what he was going to do. In Zuckerberg's case 



1 Yoskerician prepared an email on November 24, 2012, where he explained the details of his 

2 project and offered to sell Zuckerbcrg approximately 2,600 square feet of the Property, thus 

3 expanding Zuckerberg's back yard by twenty-three feet along the shared back property line. 

4 Voskerician stated that his offer, with set backs, would create a fifty-four foot buffer between the 

5 houses and that Voskerician would pay for removing and replacing the existing fence and planting 

6 new trees to maintain Zuckcrbcrg's privacy. The lot line adjustment would increase the size of 

7 Zuckerberg' s lot to an "estate" size parcel and increase the value of his property. 

8 9. Voskerician told Zuckerberg in the offer that Voskerician wanted to be a good 

9 neighbor and that Zuckerherg's input on privacy concerns and construction noise as the project 

10 went forward would be welcomed and considered. Voskerician also told Zuckerberg that due to 

11 time issues on the design development of the Property a response to the offer was needed within 

12 four days. The offer was made to Zuckerherg through his realtor who confirmed that she had 

13 forwarded it to Zuekerberg in a timely manner. 

14 10. On or about November 28, 2012 Yoskerieian met with Zuckerberg's realtor and his 

15 realtor at the Property. At that time Zuckerberg's realtor told Voskerician that Zuckerberg wanted 

16 to keep his options open and that he wanted to purchase the Property in its entirety. Zuckerberg's 

17 agent stated that Mr. V oskerician could receive $250,000 plus the amount he had advanced as a 

18 downpayment in return for transferring his interest in the Property to Zuckerberg. Voskerician 

19 indicated that he was not interested in this price and that he had not considered selling the 

20 Property. Voskericinn indicated that he had his own plans which would promote his growing real 

21 estate development business, but indicated that he would give further thought to the issue of 

22 selling the entirety of his interest in the Property. 
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11. Following this meeting, in early December 2012, Voskerician received offers from 

other real estate developers, with whom he did business, with one seeking to purchase 

Voskerician's interest in the Property for $4,300,000. 

12. On December 4, 2012 Zuckerberg's realtor ananged a meeting between 

Voskcrieian and Zuckerberg at Facebook headquarters in Menlo Park. Voskerician attended with 

his realtor. Zuckerberg attended with his realtor and his financial advisor and told Voskerician 

1179656v .(, 3 



1 that he had appreciated Voskerician's email and the detail he put into the offer. Voskerician again 

2 explained what he planned to build and how the project would promote his real estate investment 

3 and development business and that he had contacted the neighbors out of respect realizing that 

4 construction is temporarily disruptive to a neighborhood. Zuckerberg slated that he was not happy 

5 about the noise the construction would cause. Zuckerhcrg's financial advisor indicated 

6 Voskerician had been offered $500,000 to purchase his interest. Mr. Voskerician indicated that he 

7 
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had heard such numbers before, but was not interested in them. 

13. Zuckerberg's financial advisor then told Voskcrician, in Zuckerberg's presence, 

that Zuckerberg gave his company business and introductions to new clients and that in return for 

this business the advisor's company gave Zuckerbcrg discounts on their services. Zuckerberg' s 

advisor indicated that Zuckcrberg should be given a discount. Zuckerbcrg's real estate agent 

specifically asked whether or not Mr. Voskerician would give Zuckerberg's a discount. 

14. Voskerician asked Zuckerbcrg directly if he wanted a discount on the Property. 

Zuckcrberg said "yes" and that he could not pay $4,300,000. Zuckerberg slated that he built 

15 Facebook on relationships and connections and that in exchange for a discount, he, Zuckerberg, 

16 would introduce Voskerician to his friends, clients and associates and promote Voskerician's real 

17 estate business by giving him referrals for new business and written references for Voskerician' s 

18 real estate development business. Zuckerberg stated that he did not want construction in his 

19 backyard for fourteen mo11Lhs and told Voskerician that he would refer him business and make 

20 introductions if, in exchange, Voskerician would help him secure his privacy. Zuckerberg staled 

2.l that he would help to grow Voskerician's real estate business. He indicated that he would help 

22 Voskerician build the product that had been planned for the Property at a different location. He 

2] also slated that Voskerician could meet with him whenever Voskerician needed to do so to go 

24 forward with the rcf"erenccs and promoting Voskerician's business. 

25 15. Voskerician considered Zuckerberg's offer and responded to it the next day, 

26 December 5, 2012, informing Zuckerberg that because of Zuckerberg's promises and 

27 commitments referenced above, Voskcrician would not accept the existing $4,300,000 offer and 

28 would instead sell his interest in the Propetty to Zuckerberg for $1,700,000 plus Zuckerberg's 

I 
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promises of personal refenals and business promotion activities. 

16. Pursuant to Zuckerberg's direction, Voskerician sold his interest in the Property to 

SFRP, LLC, a company owned and controlled by Zuckerberg. Close of escrow occurred on 

December 2012. Zuckerberg's representatives prepared the document to transfer Voskerician's 

5 interest. Voskerician proposed certain additional terms to the document; however Zuckerberg 

6 insisted that Voskcrician sign the document as prepared on December 6, 2014 as Zuckerbcrg was 

7 ready to transfer his funds. Zuckerberg's representatives stated to Voskerician that any details 

8 could be worked out later. 

17. ln January 2013 Voskerician began contacting Zuckerberg for the purpose of 

10 providing details about his business and to set up a system or protocol where Zuckerberg could 

11 make the introductions and refenals that he promised. 

12 1 R. Zuckerherg ignored Voskerician and did not respond to Voskerician's requests for 

13 meetings. Zuckerbcrg did not contact Yoskericiun or provide the refcnals and intJoductions that 

14 Zuckerberg promised to provide in ex chang(; for the discount on Voskerician' s interest in the 

15 Prope1ty. 

16 19. Throughout 2013 Voskerician made repeated attempts to contact Zuckerberg 

17 through his realtor, his administrative assistant, a Facebook employee and a personal visit to 

18 Facebook headquarters in Menlo Park. These efforts included attempts to communicate through 

19 writings and verbally. Zuckerberg did not respond to any of Voskerician's efforts to contact him. 

20 20. In October 2013 Zuckcrhcrg purchased three other prope1tics neighboring his 

21 house in Palo Alto and publicized that the reason for his purchases was that he had discovered that 

22 a developer was going to build a huge house directly behind his property and usc Zuckerberg's 

23 living next door as a selling point to incrt!ase the sales price of the new homt!. Zuckerberg wanted 

24 to thwmt that us~_; of his name and preserve his privacy. 

2
,. _, 21. On October 27, 2013 Voskerician sent Zuckcrherg a letter outlining the agreement. 

26 that they had made in December 2012 and outlining Zuckerberg's promises. Zuckerberg 

27 responded Lo the letter by forwarding it to one of his financial advisors and directed them to meet 

28 with Voskerician. Voskerician went to the meeting that was scheduled with Zuckerberg's 
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1 financial advisors on December 27, 2013 only to be told that they did not know why he was there, 

2 that his proposal, which did not involve real estate or real estate development, was far below their 

3 minimum investment monetary level and that only Zuckerberg could decide whether he wanted to 

4 invest in Voskerician's proposal. Voskerician was told that he would be contacted, however no 

5 further contact or communication took place. 

6 

7 

9 

10 

22. Voskerician continued to try and contact Zuckerberg for the next few months to set 

up a personal meeting to discuss Zuckerberg's promises, but received no response. 

23 . 

FIRST CAUSE OF ACTION 

(Promissory Fraud) 

Plaintiff refers to and incorporates herein by reference each and every allegation set 

11 forth in paragraphs 1 through 22 of this complaint. 

12 24. On December 4, 2012 Zuckerberg made promises to Voskerician that in exchange 

13 for a discounted price for the purchase of Voskcrician 's interest in the Property, Zuckerberg would 

14 provide Voskerician with persona I referrals and introductions to Zuckcrberg' s friends, associates 

15 and influential business contacts recommending and promoting Voskerician's real estate 

16 development business. 

17 25. These promises were important to Voskerician as they provided an opportunity to 

18 give him and his real estate business intimate exposure r.o the type of purchaser his business 

19 catered to in developing wstom made homes in the Menlo Park-Palo Alto-Los Altos area. 

20 Zuckerberg's promises to Voskerician were the reason Voskericinn agreed to sell his interest in the 

21 Property to Zuckerberg for millions of dollars less than what had been currently offered to him in 

22 writing by a third party. Zuckerberg's promises to Voskerician were the reason Voskerician 

21 decided not to pursue his own development as hau been contemplated or to sell his interest in the 

24 Property to another developer. Rut for Zuckerberg's promise, Voskerician would have continued 

25 with hi~ plans to develop and sell the Property in the regular course of his real estate development 

26 business for greater profit than Zuckerhcrg's discounted purchase price, or alternatively he would 

27 have sold his interest in the Property for $4,300,000 as had been offered to him by another 

28 develooer on December 1. 2012. 

i. 
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26. When Zuckerbcrg made his promises to Voskerician he had no intention of 

performing those promises. Zuckerberg had missed the opportunity to purchase the Property 

before Voskeri<.:ian entered into his own contract and Zuckerberg did not want a new, larger home 

built next to his backyard. Zuckerberg also believed that Voskerician was going to use the fact 

that Zuckerberg lived next door to Voskerician's new house as a selling point to increase the value 

of the Property on the real estate market. Zuckerberg would not receive any compensation for the 

use of his name and he wanted to deprive Yoskcrician of any benefit of tht: usc of his name. 

Zuckerberg knew that he could 1-my Voskerician out and not provide him with any of the promised 

referrals or recommendations. 

27. Zuekerberg intended that Voskerician rely upon the promises Zuckerberg made on 

December 4, 2012 in order to provide him with a discounted purchase price for Voskerician' s 

interest in the Property. Zuekerberg specifically offered, promised and represented personal 

refenals, personal recommendations, personal introductions to influt:nlial people who wanted and 

could afford Voskerician's custom homes. Zuckerberg offered, represented and promised that he 

would introduce Voskerician to people at Faeebook, Apple and Googlc, and made the other 

representations and promises referenced above. Zuckerberg knew that his offer to provide these 

connections, to open a whole new market to Voskerician, would induce Voskerician to give 

Zuckerberg what he wanted. 

28. Voskerician reasonably relied upon Zuckerberg's promises in reaching his decision 

to sell his interest in the Property to Zuckerberg at a discount because of the nature of 

Zuckerberg's Faccbook business (as Zuckerberg said it was built on connections and 

relationships) and the confim1ation of Zuckerberg's providing referrals and business to his own 

financial advisor who was present at the December 4, 2012 meeting, and Zuckerberg's real t!slate 

agent who confim1ed Zuckerhcrg would do as he had agreed. Voskerician reasonably relied upon 

Zuckerberg's promises because it would cost Zuckerberg nothing to make the refenals, 

introductions and recommendations and that Zuckerberg had personal access to the various people 

he was offering to provide Voskcrician with contacts. 

29. Despite his promises Zuckerberg did not perform as he agreed. Zuckerberg ignored 
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Voskerician and his attempts to make contact with Zuckerberg to estahlish a plan or system to get 

the recommendations , referrals and introductions started. Zuckerberg avoided all contact with 

Voskcrician or his agents once he had the Property and disparaged Voskerician in the press as 

someone trying to make money off Zuckerberg' s name. Even when Zuckerberg received 

Voskerician's letter in November 2013 outlining the promises Zuckerberg made, which 

Zuckerberg did not. dispute, Zuekerberg sent Voskerician to a meeting with his financial advisors 

who had no idea why Voskerician was there, told him that his non-real estate related proposal did 

not meet their threshold monetary levels for investments and told Voskerician that only 

Zuckerberg could make the deci sion to invest and that they would get back to him. Voskerician 

was never contacted and Voskerician knew at this time that Zuckerberg breached his agreement. 

30. Voskeri<.:ian was harmed because of Zuckerberg's false promises, his deception, as 

Voskerieian had a plan to develop the Property in the regular comse of his business. Voskerician 

had other real estate developers with whom he had a history of successful developments in the 

area who were ready to go forward with Voskerician's plans for development. Voskerician' s plan 

for developing the Property made the Property unique in the Palo Alto community and would have 

made it exceptionally valuable on the local real estate market as well as a showcase home to 

promote Voskerician's business . Ironically, the f'act that the Property is adjacent to Zuckerberg 

HILimately increased its value exponentially to whomever would have owned it. 

31. Voskerician was harmed, at a minimum, because an offer had been made by 

another developer to purchase hi s interest in the Property with an opportunity to participate in the 

ultimate development of the Property for an amount greatly in excess of the discounted price given 

to Zuckerberg in exchange for his promises. Because u[ Zuckerberg's promises, Voskerician 

proceeded with the transaction through which Zuckerberg obtained Voskerician's interest in the 

Property for a greatly discotmted price. 

32. Voskerician's reliance upon Zuckerberg's promises was the reason he has suffered 

26 harm and damage to his real estate development business and fur his losses on the Propetty. But 

27 for Zuckcrberg's promise Voskerician would not have sold his interest in the Property at a 

28 discount and he would have proceeded with his development plans or to develop a showcase 
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1 home, or alternatively would have sold his interest in the Property for an amount greatly in excess 

2 of the consideration paid by Zuckerherg. 

3 33. Zuckerberg' s conduct as set forth above was an intentional misrepresentation, 

4 deceit or concealment of a material fact known to him with the intention on his part to deprive 

5 Voskcrician of property or legal rights or otherwise caused injury to him; and was despicable 

6 conduct that subjected Voskerician to cruel and unjust hardship in conscious and reckless 

7 disregard of Voskerician's rights so as to justify an award of exemplary and punitive damages. 

8 WIIEREFORE. Plaintiff prays for relief as set forth below. 

9 SECOND CAUSE OF ACTION 

10 (lnt.entiunal Misrepresentation) 

11 34. Plaintiff refers to and incorporates herein by reference each and every allegation set 

12 forth in paragraphs 1 through 22 of this complaint. 

13 35. When Zuckerherg made the statements and representations on December 4, 2012 

14 that he would help promote Voskerician's real estate development business by introducing 

15 Yoskerician to his friends, business associates and other influential business contacts in the area, 

16 in exchange for Yoskerician giving Zuckerberg a discount on the purchase of Voskerician's 

17 interest in the Property, Zuckerberg knew that his statements and representations were false. The 

18 true facts were that Zuckerberg did not want Voskerician to build a newer and larger house behind 

19 his property, he wanted the Property for himself and if he was able to purchase the Property from 

20 Voskerician he knew that he was never going to speak to him again or give him any references, 

21 introductions or referrals for Voskerician 's real estate business or anything else. 

22 36. When Zuckerberg made these false statements he made them with the intent to 

·23 deceive and defraurl Voskerician and to inrluce Voskerician to act in reliance upon these 

24 representations and statements to provide Zuckerberg with a discounted pun.:hase price for 

25 Voskerician's interest in the Property so Zuckerberg could purl;hase the Property for himself. 

26 37. Voskeril;ian, at the time Zuckerberg made these statements and misrepresentations, 

27 and at the lime he sold his interest in the Property to Zuckcrbcrg at a discount, was unaware of the 

28 falsity of Zuckerberg' s representations and helieved them to be true. In reliance upon 
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Zuckerberg's representations Voskerician was induced to and did as Zuckerberg requested and 

sold Zuckerberg his interest in the Property for millions of dollars less than what he had been 

offered by others. Had Vosker1c1an known the true facts, that Zuckerberg was never going to 

make any recommendations or referrals to promote Voskerician's business, Voskcrician would not 

have sold his interest in the Property to Zuckerberg. Voskerician's reliance upon Zuckcrberg' s 

representations was justified because of the nature of Zuckerberg's Facebook business (as 

Zuckerbcrg said it was built on connections and relationships) and the confirmation of 

Zuckerbcrg's providing referrals and business to his own financial advisor who confirmed to 

Voskericicm that they did receive such referrals and Zuckerberg's real estate agem confirming that 

Zuckerberg would do as he had agreed in the meeting they all attended. 

38. As a proximate result ofZuckerberg's fraudulent conduct, Voskerician was 

damaged in that he sold hi interest in the Prope1ty to Zuckerberg for millions of dollars less than 

what he had as an offer to purchase from a third party and that he lost the opportunity to develop 

the Property himself as a unique, showcase property and to promote his real estate development 

business. 

39. The aforementioned conduct of Zuckerberg was an intentional misrepresentation of 

material facts known to Zuckerberg with the intention on his part to deprive Voskerician of his 

property and legal rights and othetwise causing Vo:skerician financial loss. Zuckerberg's conduct 

was despicable, intended to injure Voskerician and subjected Voskerieian to a cruel and unjust 

hardship in conscious and reckless disregard of Voskerician' s rights so as to justify an award of 

exemplary and punitive damages . 

WHEREFORE, Plaintiff prays for relief as set forth below. 

THIRD CAUSE OF ACTION 

(Conc.ealment) 

40. Plaintiff refers to and incorporates herein by reference each and every allegation set 

forth in paragraphs 1 through 39 of this complaint. 

41. Zuckerberg intentionally failed to disclose and actively concealed the fact that he 

had no intention of honoring his representations and commitments to Voskerician. 

117'l656v.6 10 



1 42. Zuckerberg had a duty to Voskerician to tell him the truth about his intentions as 

2 Zuckerberg knew that Voskerician was providing him with a discounted sales price based upon 

3 the value, daimed by Zuckerberg, of the promises for referrals and helping to develop 

4 Voskerician's real estate development business. 

5 43 . Voskerician lacked knowledge of the fact that Zuckerberg had no intention of 

6 honoring his promises and cmrunitments. Zuckerberg intended to deceive and defraud 

7 Voskerician through concealing the fact that he had no intention of performing or honoring his 

8 promises and commitments in order for Zuckerberg to receive the discounted sales price from 

9 Voskerician. 

.lO 44 . Yoskerician reasonably relied on Zuckerberg's promises and commitments, in part 

11 because Voskerician was specil"ical1y advised by Zuckcrberg's real estate agent that Zuckcrberg 

12 keeps his promises and that Zuckerberg's financial advisor stated that his company enjoyed the 

13 same benefits. 

14 45. Voskerician was injured and harmed as stated above by reason of Zuckerberg' · 

15 concealment and deception and he would not have sold his interest in the Property to Zuckerherg 

16 had he known of Zuckerberg' s deception . 

17 46. Zuckerberg' s concealment and deception was a substantial factor in causing 

18 Voskerician' s damages as referenced above. 

19 WHEREFORE, Plaintiff prays for relief as set forth below. 

20 FOURTH CAUSE OF ACTION 

21 (Rescission) 

22 47. Plaintiff refers to and incorporates herein by reference each and every allegation set 

23 forth in paragraphs 1 tlu-ough 39 of this complaint. 

24 48. On or about December 5, 2012, Voskeri<..:ian and Zuckerberg entered into an oral 

25 contract whereby Voskcrician agreed to sell his interest. in the Property to Zuckerherg in exchange 

26 for Zuckerberg paying Voskerician $1,700,000 and Zu<..:kerberg promising that he would introduce 

27 Voskerician to his friends, clients and business associates and to provide Voskerician with written 

28 references to promote Voskerician's real estate business. The $1,700,000 price was a discount off 
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1 of a $4,300,000 offer that Yoskerician had received and the discount was given to Zuckerberg in 

2 consideration of his promises to promote Voskerician's real estate development business. The 

3 portion of the contract where Voskerician sold his interest in the Property to Zuckerberg was 

4 reduced to writing on or about December 6, 2012. Confirmation of the portion of the contract 

5 where Zuckerbcrg made his promises to Voskerician was retlcctcd in a writing accepted by the 

6 parties as a statement of their written agreement in October 2013; both documents are collectively 

7 refened to as the "Contract" . 

8 49. Zuckerberg breached the Contract penaining to his promises to promote 

9 Voskerician ' s real estate development business by ignoring Voskerician' s request for references, 

10 introductions and meetings. Zuckerherg did not do anything to act upon his promises to 

11 Voskerician with the exception of one meeting with Zuckerberg's financial advisors who had no 

12 idea why Voskerician was there, told him that his non-real estate proposal did not meet their 

13 threshold monetary levels for investments and told Voskerician they could not help him. 

14 50. On December 4, 2012, Zuckerberg, knowing his representations to be false and 

15 with the intent to deceive Voskerician and induce him to enter into the Contract, falsely and 

16 fraudulent! y represented to Voskerician that Zuckerberg would introduce V oskerician to his 

17 friends, clients and business associates and provide Voskerician with written references all to 

18 promote Voskerician 's real estate development business if Voskerician would give him a discount 

19 on the sale or v oskerician · s interesL in Llle Pro pen y. 

20 51. The representations and promises made by Zuckerberg were in fact false. The true 

21 facts were that Zuckcrbcrg had missed the opportunity to purchase the Property and he did not 

22 want Voskerician to buy the Property and construct a newer and larger house next door to his own 

2.3 horne. Zuckerberg bdievc::u that Voske:rician was going to develop the Propc1·ty and then u:sc the 

24 fact that Zuckerberg was a neighbor as a selling point to potential buyers. Zuckerbcrg did not 

25 want Voskerician to profit from the use of his name and he wanted control over his neighborhood 

26 and his neighbors. Zuckerberg knew that once he purchased Voskerician's interest in the Property 

27 he could obtain title and do as he pleased, including ignoring Voskerician. 

28 52. At the time Zuckerberg made his representations and promises, at the time 
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1 Voskerician entered into the Contract and at the time Voskerician rendered his performance under 

2 the Contract, Voskerician did not know that Zuckerberg's representations and promises were false, 

3 but believed them to be tme and reasonably relied upon them. Voskerician's reliance was 

4 reasonable as Zuckerberg's financial advisor who was present when Zuckerberg made his 

5 promises confirmed that his business with Zuckerberg also provided him with discounts on their 

6 services in exchange for the very same introductions and referrals with Zuckcrbcrg's friends and 

7 business associates. Zuckerberg's advisors confirmed during the documentation of the sale of 

8 Voskerician's interest that Zuckerberg would do as he promised. Had Voskerician known the true 

9 facts he would not have entered into the Contract and would not have rendered performance 

I 0 thereunder. Voskcrician had commitments from others to develop and sell the Property on his 

ll own. 

12 53. Under the terms of the Contract, Voskcrician sold his interests in the Property to 

13 Zuckerberg, through Zuckerberg 's wholly owned and controlled entity SFRP, LLC on or about 

14 December 2-1,2012 for payment of $1,700,000 and the above-referenced promises. Zuckerherg's 

15 SFRP, LLC took title to the Property on or about December 24, 2012. 

L6 54. Thereafter Voskerician attempted to allow Zuckerberg to perform on his 

17 representations and promises, but Voskerician's efforts at contact and communication were 

l8 ignored or rejected by Zuckerberg. Zuckerberg made no introductions of Voskerician or 

19 Voskerician's business to his friends, associates or business contacts. After eleven months 

20 Zuckerbcrg told one of his financial advisors to set up a meeting with Voskerician. Ar that 

21 meeting Voskerician was told by Zuckerberg's financial advisors that they had no idea why 

22 Voskerician was there, told him that his non-real estate related proposal did not meet their 

23 threshold monetary levels for investments, told Yoskerician they could not help him and that only 

24 Zuckerberg could decide what to do with Voskerician. 

25 55. Voskcrician will suffer substantial hann and injury under the Contract if it is not 

26 rescinded in that Zuckcrberg has obtained the Property at Voskerician's expense knowing that 

27 Voskerici:m had higher offers to purchase and develop the Property. Voskerician has been 

28 deprived of the benefits of the bargain he made with Zuckerberg and he has been denied the 
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1 benefits of developing the Property in the regular course and scope of his business. 

2 56. On or about April 17, 2014 Voskerician notified Zuckcrberg in writing that 

3 Voskerieian had rescinded the Contract on the ground of Zuckerberg's fraudulent 

4 misrepresentations, because consideration for the transaction had failed, and because Zuckerberg's 

5 misstatements caused Voskerician to mistakenly proceed with the transaction. Voskerieian has 

6 offered to restore Zuckerberg to the position he was in prior to December 5, 2012 by retuming the 

7 $1,700,000 and any additional funds Zuckerberg paid in escrow to complete his acquisition of title 

8 to the Property on December 24, 2012. 

9 57. In performing the acts herein alleged, Zuckerberg intentionally misrepresented to 

I 0 Voskerician material facts known to Zuckerberg, specifically that Zuckcrberg was never going to 

l1 perfomJ any of his promises t.o Voskerician, with the intention of depriving Voskerician of his 

12 Propetty and the opportunity Zuckerberg knew Voskerieian had to develop the Property at a much 

13 greater profit than the money paid by Zuckerberg, or to otherwise transfer his interest in the 

14 Property for a sum far greater than was paid by Zuckerberg, thereby justifying an award of 

15 punitive damages against Zuckerberg. 

l6 WHEREFORE, Plaintiff prays for relief as set forth below. 

l7 FIFTH CAUSE O.F ACTION 

18 (Breach of Contract) 

l9 58. Plaintiff refers lo and incorporates herein by reference each and every allegation set 

20 forth in paragraphs 1 through 57 of this complaint. 

21 59. On or about December 5, 2012, Voskerician entered into an oral <.:ontract with 

22 Zuckerberg where Voskerician agreed to sell his interest in the Property to Zuckerberg in 

23 exchange for Zuckerberg paying Voskcrician $1,700,000 and Zuckerherg promising that he would 

24 introduce Voskerician to his friends, clients and business associates and to provide Voskerician 

:~5 with written references to promote Yoskerician's real estate business. The $1,700,000 price was a 

26 discount off of a $4,300,000 offer that Yoskerician had received and the discount was given to 

27 Zuckerberg in consideration of his promises to promote Voskerician's real estate development 

28 business. The portion of the contract where Voskerician sold his interest in the Propetty to 
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1 Zuckerberg was reduced to writing on or about December 6, 2012. Confirmation of the portion of 

2 the contract where Zuckerberg made his promises to V oskerician was reflected in a writing 

3 accepted by the parties as a statement of their written agreement in October 2013, both documents 

4 are collectively referred to as the "Contract". 

5 60. Zuckerberg breached the Contract pe1taining to his promises to promote 

6 Voskerician's real estate development business by ignoring Voskcrician's request for references, 

7 introductions and meetings. Zuckerberg did not do anything to act upon his promises to 

8 Voskcrician with the exception of one meeting with Zuckcrberg's financial advisors where 

9 Voskerician was told by Zuckerberg 's financial advisors that they had no idea why Voskerician 

:. 0 was there, told him that his non-real estate related proposal did not meet their threshold monetary 

·11 levels for investments and told Voskerician they could not help him. 

12 61. Voskerician performed all acts required of him for his performance of the ContraCL 

l3 as he provided Zuckerberg with the discounted purchase price for his interest in the Property, 

14 transferred that interest upon payment and made attempts over the next firteen months to schedule 

15 and coordinate meetings with Zuckerberg to which Zuckerberg never responded or scheduled. 

16 62. Voskerician has been damaged by Zuckerberg's breach of the Contract such that 

17 Voskerician provided Zuckerberg a multi-million dollar discount on the sale of his interest in the 

18 Property, forgoing the opportunity to accept the larger offer and participate in the development of 

19 the Prope1ty and received nothing in return for the discounted sale price. Zuckerberg requested 

20 the discount, as he knew of the higher offer, offered the value of his personal recommendations, 

21 refenals and written references in exchange for the discount and then did nothing once he had title 

22 to the Property. 

23 WHEREFORE, Plaintiff prays for judgment against Defendants and each of them as 

24 follows: 

25 

26 

27 

28 

I. Pursuant to the First, Second and Third Causes of Action: 

(a) For general damages equal to the market value of the Property as of November 

2013 less the $1,700,000 Plaintiff received in December 2012; 

(b) The difference between the value of what Plaintiff received and the value of 
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1 

2 
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4 
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2. 

3. 

4. 

5. 

6. 

what Plaintiff parted with; 

(c) For lost profits in an amount according to proof; 

(d) For punitive damages in an amount appropriate to punish Defendants and deter 

Defend<mts and others from engaging in similar misconduct in the future. 

Pursuant to the Fourth Cause of Action: 

(a) That this Court declare that the Contract has been rescinded· 
' 

(b) That Defendants be ordered to transfer title and possession of the Property and 

improvements located at 1457 Hamilton Avenue, Palo Alto, Califomia to 

Plaintiff on condition that Plaintiff pay the sums ordered by the Court; 

(c) For punitive damages in an amount appropriate to punish Defendants and deter 

Defendants and others from engaging in similar misconduct in the future. 

Pursuant to the Fifth Cause of Action: 

(a) For general damages equal to the market value of the Property as of November 

2013 less the $ 1,700,000 plaintiff received in December 2012, and for such 

other damages as authori7.cd by law. 

For interest as allowed by law; 

For co. ts of suit; and 

For such other and further relief as the Court may deem just and proper. 

Dated: May 2, 2014 

David B. Draper 
Attorneys for Plaintiff Mircea Voskcrician 
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